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paragraph (b) of this section, regardless
of the percentage of popular votes cast
for the candidate in that primary.

(c) End of matching payment period.
The ineligibility date shall be the last
day of the matching payment period
for the candidate as specified in 11 CFR
9032.6.

(d) Reestablishment of eligibility. If the
Commission has determined that a can-
didate is ineligible under 11 CFR 9033.5
(a) or (b), the candidate may reestab-
lish eligibility to receive matching
funds under 11 CFR 9033.8.

§9033.6 Determination of inactive can-
didacy.

(a) General. The Commission may, on
the basis of the factors listed in 11 CFR
9033.6(b) below, make a determination
that a candidate is no longer actively
seeking nomination for election in
more than one State. Upon a final de-
termination by the Commission that a
candidate is inactive, that candidate
will become ineligible as provided in 11
CFR 9033.5.

(b) Factors considered. In making its
determination of inactive candidacy,
the Commission may consider, but is
not limited to considering, the fol-
lowing factors:

(1) The frequency and type of public
appearances, speeches, and advertise-
ments;

(2) Campaign activity with respect to
soliciting contributions or making ex-
penditures for campaign purposes;

(3) Continued employment of cam-
paign personnel or the use of volun-
teers;

(4) The release of committed dele-
gates;

(5) The candidate urges his or her del-
egates to support another candidate
while not actually releasing committed
delegates;

(6) The candidate urges supporters to
support another candidate.

(c) Initial determination. The Commis-
sion will notify the candidate of its ini-
tial determination in accordance with
the procedures outlined in 11 CFR
9033.10(b) and will advise the candidate
of the date on which active cam-
paigning in more than one State
ceased. The candidate may, within 15
business days after service of the Com-
mission’s notice, submit in accordance

§9033.8

with 11 CFR 9033.10(b) written legal or
factual materials to demonstrate that
he or she is actively campaigning in
more than one State.

(d) Final determination. A final deter-
mination of inactive candidacy will be
made by the Commission in accordance
with the procedures outlined in 11 CFR
9033.10(c).

§9033.7 Determination of active can-
didacy.

(a) Where a candidate certifies to the
Commission under 11 CFR 9033.5(b) that
he or she will not be an active can-
didate in an upcoming primary, the
Commission may, nevertheless, on the
basis of factors listed in 11 CFR
9033.6(b), make an initial determina-
tion that the candidate is an active
candidate in the primary involved.

(b) The Commission will notify the
candidate of its initial determination
within 10 business days of receiving the
candidate’s certification under 11 CFR
9033.5(b) or, if the timing of the activ-
ity does not permit notice during the
10 day period, as soon as practicable
following campaign activity by the
candidate in the primary state. The
Commission’s initial determination
will be made in accordance with the
procedures outlined in 11 CFR
9033.10(b). Within 10 business days after
service of the Commission’s notice the
candidate may submit, in accordance
with 11 CFR 9033.10(b), written legal or
factual materials to demonstrate that
he or she is not an active candidate in
the primary involved.

(c) A final determination by the
Commission that the candidate is ac-
tive will be made in accordance with
the procedures outlined in 11 CFR
9033.10(c).

§9033.8 Reestablishment of eligibility.

(a) Candidates found to be inactive. A
candidate who has become ineligible
under 11 CFR 9033.5(a) on the basis that
he or she is not actively campaigning
in more than one State may reestab-
lish eligibility for matching payments
by submitting to the Commission evi-
dence of active campaigning in more
than one State. In determining wheth-
er the candidate has reestablished eli-
gibility, the Commission will consider,
but is not limited to considering, the
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